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The Florida Bar Board Certified Construction and Real Property Attorney’s Tips to Address 
Property Damage Issues Arising from Hurricane Ian  

 
BY: KEVIN F. JURSINSKI, B.C.S. AND KARA JURSINSKI MURPHY, LL.M., B.C.S. 

FLORIDA BAR BOARD CERTIFIED REAL ESTATE ATTORNEYS 
 

Since the day after Hurricane Ian unfortunately struck Southwest Florida, the attorneys at the Law 
Office of Jursinski & Murphy have been addressing real property issues affecting our clients that have 
been caused in the wake of this devastating storm and flood event.   
 
Hurricane Ian has affected all property owners, whether they are primary residence owners, real estate 
investors, or landlords and tenants.  The damage is innumerable.  Our firm has addressed many of those 
issues with our clients in the days since the storm and will continue to do so as the unfortunate issues 
continue to unfold.   
 
In addition, we have been addressing client concerns, both Seller, Buyer, real estate agent/broker and 
title company concerns as to pending contracts and the impact from Hurricane Ian as to their rights 
duties and obligations arising under the FARBAR or NABOR contracts and how these property 
damage issues will be resolved under such contracts in order to effectuate a fair and equitable real 
estate closing.   
 
As to lease and real estate contract issues, each are contract specific.  Therefore, our firm would need 
to review the current contract or lease and an evaluation of the terms and conditions of each document 
as it relates to the specific property and the legal rights that have been affected by Hurricane Ian. We 
are addressing numerous issues at this time for our current and new clients and can assist you with 
your specific contract or lease issues.  Given the number of calls we have received, we are attempting 
to provide priority to our current and former clients as well as the real estate professionals that we work 
with on a regular basis.  
 
As to property damage claims, insurance policy issues, emergency repair/remediation and ultimate 
insurance adjustment issues relating to Hurricane Ian issues, we recommend the points below for your 
consideration. This information is designed to assist you in considering property damage claims, how 
to minimize and mitigate your loss and reduce the stress that accompanies such loss by having 
competent legal counsel to assist you in the process, whether it is the attorneys at the Law Office of 
Jursinski & Murphy or whether you choose another law firm:   
 

1. Compliance with your Insurance Policy and duties under the policy and Florida law.  We 
suggest you take immediate steps to comply with your insurance policy, which generally is to: 
 

a. Immediately report and document the loss.  
b. Arrange and cooperate with the insurance carrier’s adjuster 
c. Full and complete documentation of all issues prior to taking any remediation steps. 
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d. Take immediate steps to mitigate damages (water damage, roof repair, etc.) 
 
We can assist, but first we need to review your policy and the damage assessment for your 
property. Have you retained an expert to physically inspect the property and identify the 
damages?  Have you reported the loss to your insurance carrier?  Was there water intrusion? If 
so, have you contacted a licensed mold assessor to determine the extent of the loss? 

 
2. Property Damage Claims – Property damage claims are legal claims that involve damages to 

real property (such as your home or your commercial building) as well as damage to your 
personal property (such as equipment, furniture, clothes), either household or property that is 
used in your business.  Property damage claims involve insurance companies, either the 
property owner or that of the person or entity causing damage.  The policies that cover such 
losses may be either your homeowner’s policy or the insurance policy at your place of business. 

 
3. Types of Property Damage Claims and Causes – If your real or personal property has been 

damaged in Florida due to Hurricane Ian or some other occurrence, you need to be aware of 
your legal rights and the procedure to address those rights and pursue your claim. 

 
4. Notice of Loss to be provided to your Insurance Company – Most insurance policies require 

you to provide a Notice of Loss to your insurance company in the event you suffer property 
damage or loss.   

 
5. Maintain your Insurance Policy in a Safe Location – If property damage occurs, you will 

need to access your insurance policy to have it available to review with your attorney.  Consider 
keeping your insurance policy in a safe and secure location in your home or in a safe deposit 
box at your bank. 

 
6. Your duty to attempt to minimize and mitigate your damages in a timely and reasonable 

manner – In Florida, when damage occurs to real or personal property, the person suffering 
the loss cannot stand idly by and allow further damage to be suffered (duty to mitigate 
damage).  Example:  If you see a water leak that has resulted in damage to your property, you 
need to attempt to stop the water leak or hire a professional to stop the leak to avoid additional 
damage. If you have had flood damage, you need to take steps to address the issue (see further 
discussions on flood/water damage below). Failure to mitigate damage can negatively affect 
your claim or result in a potential denial of  the claim. 

 
7. Real Property Damage and your Mortgage – The damage to your home or business may 

require major repairs resulting in the home being uninhabitable or the place of business being 
unable to conduct operations.  If you cannot make your mortgage payments for a few months, 
contact your Lender, and seek the advice of your legal advisor who can assist you in times in 
which a severe damage claim has impacted your real property.  Alternatively, you may want 
to consider assistance from governmental programs, as stated below.  

 
8. State or Federal Government Assistance – Both the State of Florida and Federal Emergency 

Management Agency (“FEMA”) may provide assistance to homeowners struck by disaster.  
You should consider timely filing a FEMA claim so that you are able to receive some 
compensation now to offset the loss and expenses that will be inevitably faced in the wake of 
this disaster.  

 
9. Property Damage Losses and the Impact on your Income Taxes – You may also be entitled 

to make claims for your losses against your prospective income taxes.  You should seek the 
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advice of your tax advisor to provide you with information on how to effectively file for tax 
relief.  Specifically, the US Department of Labor oversees the Disaster Unemployment 
Assistance program and coordinates with FEMA to provide those whose employment or self-
employment was lost or interrupted as a direct result of Hurricane Ian. 

 
10. Your Insurance Company may seek to recover your claim against the person or entity 

causing such loss – At such time as you receive compensation from your insurance company, 
your insurance company may require you to legally assign your rights as to the person or entity 
that may have caused the loss known as the tortfeasor (the negligent third party). We are 
addressing Hurricane Ian damages affecting our client’s property from damage caused by 
vehicles and boats being forced onto our client’s property causing damages.  

 
11. Information that could specifically benefit you as to what we have identified based upon 

Hurricane Ian and the tremendous flood damage to our area.  
 
It is impossible to go online for damage issues involving SW Florida and avoid seeing the 
significant amount of flood damage to our community caused by the storm surge. 
  
A. Property Insurance versus Flood Insurance.  Property owners need to be aware that flood 

insurance claims differ from other property damage claims. A standard home owner’s 
insurance policy covers certain types of water damage but it won’t pay for damage from 
natural flooding, such as we had from Hurricane Ian. 

 
Mortgage lenders often require a separate flood insurance policy for a home in a 
designated, special flood zone.  
 
There are two (2) separate vehicles for obtaining flood insurance:  
 

a. The National Flood Insurance Program.  This provider accounts for well over 90% 
of all of the flood policies in the United States.  

b. Private Flood Insurance.  This is written by private insurance companies and is not 
backed by the federal government.   

 
Based upon statistics, the private flood insurance, although only covering a small fraction 
of the market, is becoming more popular and is something that a homeowner may want to 
consider unless the lender requires flood insurance from the National Flood Program. 
The National Flood Insurance Program is regulated by the federal government. There are 
federal regulations relating to the process of flood insurance claims and may differ from a 
private flood insurance provider.  
 
Private flood insurance, as indicated, is available as an alternative to the National Flood 
Insurance Program.  However, statistics have shown that private flood insurance premiums 
have skyrocketed and it is anticipated further increases are expected. 
 
Certainly, it should be considered that Florida will experience another major increase in 
flood insurance premiums in the foreseeable future, which has an impact and effect upon 
homeowners in flood zones.   
 

B. Proof of Loss Claims.  You need to file Proof of Loss claims for flood insurance within 60 
days, and if the matter is not successfully resolved, the statute of limitations on pursuing 
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your legal rights is one year of the storm event, which in the case of Hurricane Ian, would 
be before September 28, 2023.  
 

C. Emergency Services to Dry Out and Remove Wet Materials. Significant action needs to be 
taken when flood/water damage has occurred. The suggested approach is to remove 
drywall two (2) feet above the highest line of floor water. As an example, if the flood waters 
damaged your home by allowing in one (1) foot of water (and certain homes had 
substantially higher water levels) then the drywall needs to be taken up three (3) feet from 
floor level (again, two feet above the highest water line using our example). Seeking 
assistance from a reputable Water Restoration contractor may be the approach to take 
unless you are physically able to do this work yourself and have the property drying and 
cleaning equipment as well as use of multiple generators.  
 

D. Reality of Circumstances: Overburdened Contractors. Make sure that you seek out a 
reputable and, more importantly, a licensed company to initially do your 
immediate/emergency repairs. There are numerous local and national companies and many 
have sent out of state teams to initiate emergency water extraction and remediation efforts. 
The key is to get all the water and contaminants out of the property to avoid mold growth 
and other issues from the flooding.  Removing wet items, removing drywall and drying 
and cleaning are critical. Be cautious, however, and get an estimate that identifies the scope 
of the work, what equipment is to be used, when and how you are to be billed as well as 
the total amount. The Law Office of Jursinski & Murphy can assist you in reviewing these 
emergency repair/remediation contracts.  
 

E. Insurance Adjusters are Overwhelmed. There is a massive number of claims being filed 
and processed. Insurance adjusters will be busy, and you may not receive an immediate 
response. Therefore, we recommend that you retain the services of a qualified Florida 
Home inspector licensed under Florida Statute § 468.83 or a Florida licensed contractor to 
visit your property, properly document the damages caused to your home or commercial 
property. and the remediation that needs to be done. You may also want to consider the use 
of a public adjuster. Be cautious to confirm the credentials of any public adjuster and 
recognize that they will take a percentage of your claim. They must be licensed by the State 
of Florida. Contractors from out of state working out of their pickup trucks that are not 
licensed Florida adjusters cannot act legally to adjust your claim. Even Florida licensed 
general contractors cannot act as a public adjuster unless they are so licensed. See further 
discussion below.  
 

F. Be Cautious if Asked to Sign an Assignment of Benefits Agreement. This contract format 
transfers all rights to a third party (assignee) who takes control over your insurance claim. 
Due to massive widespread abuse by contractors (generally roofing contractors and their 
legal counsel) the State of Florida passed detailed guidelines on Assignment of post 
casualty insurance claims per Florida Statute §627.7152 “Assignment agreements”. You 
should seek the advice of a qualified real property or construction attorney to review these 
agreements before signing. We can provide you with links issued by the State of Florida to 
better familiarize yourself with Assignment of Benefits contracts.   

 
12.   Working with Public Adjusters. As part of the effort to address the property insurance 
crisis in Florida and to address the past abuse by certain contractors, specifically roofing 
contractors and their legal counsel as well as by contractors acting as public adjusters without a 
Florida license. Governor Ron Desantis has spearheaded a new law that addresses these issues 
head on.  As indicated above, the new Assignment of Benefits statute implements provisions 
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protecting consumers and levels the playing field of contractors/roofing contractors taking 
assignment of post casualty property damage losses from insured homeowners and commercial 
property owners.  

 
Likewise, Governor Desantis signed into law new legislation that requires public adjusters to be 
licensed by the State of Florida. The new statute also extends the time consumers have to rescind 
a contract with a public adjuster to 10 days. Before signing any Public Adjuster contract, it is 
recommended that you have the contract reviewed by a competent Florida attorney. The Law 
Office of Jursinski & Murphy can assist you.  
 
In addition, the new legislation on public adjusters in Florida: “626.854 “Public adjuster” 
defined; prohibitions.” requires that public adjusters now send detailed estimates that include 
itemized repair costs, 60 days after signing a contract with a policyholder. These records must 
be held by the public adjuster for five years and be made available upon request. 
 
Advocates of the new legislation who were concerned that public adjusters were blanketing 
neighborhoods and signing up homeowners after hurricane losses identified this issue with the 
following quote, “they would also get kickbacks from contractors doing the work and attorneys 
handling claims,” The new law on public adjusters addresses this abuse and prohibits state-
licensed public adjusters from being compensated by contractors or attorneys, leveling the 
playing field and protecting property owners.  Again, be cautious of contractors and unlicensed 
adjusters offering services to you to adjust your insurance claim.  
 
Clients also ask us whether they should hire an insurance adjuster to work for them and what is 
the distinction as to the type of adjusters.   
 
It is important to note that there are three (3) types of adjusters licensed by the State of Florida: 
 

a. Insurance Company Adjuster.  This person does not represent the interest and is 
employed by the insurance company to adjust the claim for the benefit of the insurance 
company and to protect the interest of the insurance company.  

b. Independent Adjuster.  This person is also hired by the insurance company to represent 
them in dealing with the insured’s loss and damages.  Again, the independent adjuster’s 
main responsibility is to protect the interest of the insurance company and not the 
homeowner/property owner. 

c. Public Adjuster.  This is the only adjuster specifically licensed by the State of Florida to 
represent the homeowner/property owner as the insured.   

 
Keep in mind that the individual claiming to be a public adjuster that is representing your interest, 
must be licensed by the State of Florida.  Contractors and subcontractors cannot act to adjust 
your claims and the effort to do so is a violation of the Statute and also would not be serving you 
in your best interest. 
  
A licensed, bonded, and qualified public adjuster, subject to your investigation, may have the 
experience and knowledge, as well as the expertise in the insurance industry, to obtain for you 
the highest and best recovery.   When researching a public adjuster, it is important to determine 
the following:   
 

a. Is that individual licensed by the State of Florida? 
b. What is the individual’s experience in handling losses? 
c. What are the reviews? 
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d. Have there been any disciplinary proceedings against the public adjuster by the State of 
Florida? 

e. Do you feel confident that this public adjuster can meet your individual needs? 
 
Be cautious about contracts that indicate that you are ceding or granting to a general contractor 
the right to adjust your claim.  
 
Keep in mind, you have to prove the extent of your loss to the insurance company.  That means 
being familiar with all of the terms and conditions of the insurance policy and documenting each 
and every claim.  You have to be conversant with your legal rights as well as knowledgeable as 
to damages in the industry and what is going to take to repair, restore, remediate, or replace 
components of your property.  
 
This could cost upwards of five to six figures.  You need to consider this as you factor in the best 
way to approach insurance claims yourself or obtain legal counsel to assist you.  
 
It is important to evaluate all of these points above to determine whether you, initially, feel 
competent, as a property owner, to handle the adjustment of your own claim. 
 
There are numerous contractors and expert witnesses that can assist you in preparing estimates 
for damages.  The Law Office of Jursinski & Murphy, PLLC can assist you in finding contractors 
and expert witnesses who can provide you with estimates as to your property loss.  

 
Legitimate Contractors and “Storm Chasers” Versus “Construction Gypsies” and Outright 
Scam Artists. 
 
It would be remiss if the Law Office of Jursinski & Murphy did not bring to your attention the fact that 
our area is flooded with contractors and other construction industry representatives.  
 
For the most part, there are legitimate contractors from Southwest Florida and other parts of Florida 
who are ready to help property owners address their claims.  In addition, there are a vast influx of 
“storm chasers,” some of which are qualified contractors, who come to the area to assist in the massive 
casualty property loss that residents in Southwest Florida have experienced. 
 
If you are considering hiring a contractor to do work at your property, we have some suggestions: 
 

a. Inquire as to whether the contractor has the proper Florida license to perform the work. Keep 
in mind, general handyman work does not require a state license, general contractor license or 
any specialty license. 

b. Work that does require a Florida licensed contractor, such as general contracting, roofing, 
electrical, plumbing, etc., requires a Florida state license.  

c. There are also Certificate of Competencies issued by each county.  Before you consider 
retaining a “contractor” to assist you, inquire as to the following: 

1. Are they a local contractor, which we highly recommend that you consider? 
2. Are they properly qualified to the work that is necessary at your property? 
3. Do they have the necessary license of Certificate of Competency to engage in the 

activity necessary? 
4. Do they have appropriate references for their work? 

d. Above all else, do not issue large deposits to third-party contractors whom you don’t know 
and do not meet the above qualifications.  
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Keep in mind that unlike previous Hurricanes, there has not yet been an executive order as it relates to 
the waiver of permit requirements or a waiver of the state license requirement.  Therefore, pursuant to 
at least Lee County’s Disaster Recovery, the following is the totality of the work that can be performed 
without a permit:  

a. Removal of debris from on or inside a structure. 
b. Minor demolition to prevent injury or prevent further damage to buildings 
c. Structural shoring and bracing. 
d. Replacement of broken glass within existing framing for windows and doors 
e. Repair/Replacement of soffit and gutters. 
f. Roof Shingle replacement of 1 square of shingles (10ft x 10ft area, or less). 
g. Minor non-structural repairs made to the exterior of structures. 
h. Repair of minor water leaks that do not involve structural, mechanical, or electrical systems.  
i. Previously permitted fences destroyed due to the storm may be re-installed, like for like, in 

the exact same location.  

The FEMA 50% Rule is still in effect and will be enforced during review.   

Additionally, performing unlicensed work that requires a state license is still considered “unlicensed 
contracting” and, therefore, a crime in Florida.  Thus, keep these things in mind when selecting your 
contractors. 
 
Our firm has witnessed many clients make mistakes when it comes to hiring contractors and have 
mistakenly hired what are often labeled in the industry as scam artists or “construction gypsies.”  In 
some situations, our clients have found themselves deeply disappointed in that they provided a five-
figure deposit to a contractor to purchase material to repair their home and never returns to complete 
the work required. 
 
The Law Office of Jursinski & Murphy can assist you in your search for a qualified contractor and 
avoid scams that can often arise during the aftermath of severe storms, hurricanes, and other natural 
disasters. 
 
Additional Areas of Assistance. 
 
The Law Office of Jursinski & Murphy have been receiving a wide-variety of calls relating to 
properties that are either: a) under contract and have been damaged, b) the interpretation of the force 
majeure clause under the contract, d) the interpretation of the Risk of Loss section under the contract, 
and c) distribution of insurance proceeds from properties to various owners along with a number of 
other hybrid issues that can arise.  We are addressing those various calls and can assist you with your 
real property needs, even those that are not covered in this article.  
 
The Law Office of Jursinski & Murphy has competent legal counsel who have handled hundreds of 
construction related claims, as well as real estate contract issues. Our firm can assist you in evaluating 
your claim, review your policy and assist in adjusting your claim with your insurance company as well 
as address your real estate needs.  Our firm attorneys can also identify and recommend licensed and 
qualified adjusters who can assist the homeowner and review proposed contracts from public adjusters 
to make sure that the contracts are compliant with Florida law and the new provisions of Florida Statute 
§626.854.  
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We have been barraged with client calls starting with the day after the hurricane.  Since our office 
phonelines, power and internet were not operable for a week after the storm, we had all our client calls 
forwarded to our cell phones so that we could speak with and text with our clients and prospective 
clients.  We wanted to make sure they were safe and to provide them with initial advice as to how to 
protect their property rights while complying with their obligations under Florida law and their 
homeowners/property insurance policies.   
 
We want to assist our clients in meeting their requirements set forth by their insurance policy, notifying 
their insurance carrier and taking pragmatic steps to mitigate, when possible, damages caused by 
Hurricane Ian. Therefore, we are giving priority to our current clients and all the real estate 
professionals that we regularly represent or work with on real estate and construction matters.  
 
Let us know if you would like us to assist you on any issues that you have relating to Hurricane Ian.  
- Kevin F. Jursinski, B.C.S 
- Kara Jursinski Murphy, LL.M (REAL ESTATE DEVELOPMENT)/ B.C.S. 
 

Disclaimer as to legal advice  

This article is not intended to provide insurance policy advice to individual policyholders, rather is only for general 
description purposes only.  Further, the statements contained in this article do not amend, modify or supplement 
any insurance policy. Please consult your actual policy or your individual insurance agent for details regarding 
terms, conditions, coverage, exclusions, products, services and programs which may be available to you. Your 
eligibility and coverage is subject to the final determination of underwriting qualifications and acceptance by the 
insurance underwriting company providing such products or services and any decisions that you make on  your 
individual policy should be made after consultation with your legal advisor.  


