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Why Everyone Needs an Estate Plan 

by:  

 

Attorney Justin T. Mooney, LL.M. 

Does everyone need an estate plan? Yes and the reason for having one is two-fold. Firstly, you 

provide detailed instructions for your family and loved ones in the event you become 

incapacitated or pass away. This in turn gives you peace of mind that those individuals will not 

second guess themselves as to what your wishes are.   

Firm Background 

The Law Office of Kevin F. Jursinski & Associates is a 35-year-old, AV-Preeminent Rated firm.   

Attorney Justin Mooney has a Master of Law (LL.M.) in Taxation.  In fact, Attorney Mooney 

wrote his Master’s thesis on International Tax Treaties entered into by the Unites States with 

Canada, Germany and Mexico as it relates to Real Estate Investing and Taxation. As you read 

this article, we hope that the points addressed will assist you in your particular situation.  

Estate Planning Myths Dispelled 

1. An estate plan is only for the rich. When someone mentions estate planning, you may 

only think of wealthy individuals establishing complex trusts or lengthy wills. However, 

every person can benefit from creating an estate plan. If you pass on without a will, your 

property will pass via the intestacy rules found in the Florida Statutes. For example, if 

you are married, everything will go to your spouse. However, if your spouse dies shortly 

after you, your assets would go directly to him/her then to his/her descendants. This could 

result in your side of the family not receiving anything. 

2. An estate plan is only for the elderly. While it might be hyperbole to say young people 

think they will live forever, no one expects to die young. Thus, they might forego 

establishing an estate plan until much later in life. However, life can be unpredictable and 

an estate plan can provide peace of mind in the event of the worst case scenario. An 

addition concern most families face is what happens to their children (even adult 

children) if they were not longer there. 
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3. An estate plan does not need to be updated. Many practitioners advise that an estate 

plan be reviewed every two to three years. This ensures that significant life changes (such 

as marriage, births, deaths, or divorces) are reflected in your estate planning documents. 

Failing to update your estate plan could result in delays or unintended consequences. 

4. An estate plan only involves the disposition of assets. While a will or trust governs the 

distribution of the assets you owned, there are ancillary documents most practitioners 

recommend such as: 

a. Durable Power of Attorney. A standard Power of Attorney allows you to 

designate an agent who may carry out transactions on your behalf. This type of 

Power of Attorney becomes ineffective in the event you become incapacitated. 

However, a Durable Power of Attorney remains in effect if and when you become 

incapacitated. 

b. Living Will. This documents provides instruction regarding medical treatment (or 

the withholding of the same) in the event you are unable to provide informed 

consent. As you may recall from the controversial United States Supreme Court 

case, Terri Schiavo was in an irreversible persistent vegetative state. She had not 

executed a living will expressing whether she would have wanted her life to be 

artificially prolonged. After being litigated for seven years between her husband 

and her family, her feeding tube was finally removed. You may also consider 

executing a Do Not Resuscitate/Intubate which is kept with your Primary Care 

Physician. Many times a family may be left with trying to figure out what their 

incapacitated loved one wanted, or relying on recommendations from a doctor. 

c. Health Care Surrogate. Once you turn 18, you are responsible for all your own 

choices. However, if you become incapacitated, you can no longer do so. By 

appointing a health care surrogate, you entrust this responsibility to an individual 

in the event you lack the capacity to continue making your own health care 

decisions, something akin to a Power of Attorney for all medical concerns. 

Without the appointment of an individual, Florida Statutes provide a pecking 

order, such as your spouse, then your adult children, then your adult siblings. 

However, these individuals may not be who you want making your health care 

decisions. 

d. Appointment of a Guardian. For married individuals with minor children, the 

surviving spouse automatically becomes the guardian of the children. However, 

with the rise of blended families and single parent households, the appointment of 

a guardian is a common concern. In addition, if both parents passed, there would 

be no automatic guardian to legally care for the children. Although testamentary 



 

 

Kevin F. Jursinski, B.C.S. Florida Bar Board Certified Real Estate Law, Business Litigation and 

Construction Law Attorney ©Law Office of Kevin F. Jursinski & Associates 

 

 

 

P
ag

e3
 

appointments of guardians found within wills are not binding, the courts generally 

defer to such appointments. 

5. You can write your own will. Almost half of the states recognize holographic wills, i.e., 

wills handwritten and signed only by the testator. However, holographic wills are invalid 

under Florida law. 

6. You only need a will to dispose of all of your property. A valid will should adequately 

dispose of all of your assets. Probate is the process in which the legal title of those assets 

is changed from the deceased to the beneficiaries. However, courts only have the power 

to control assets within the state. Assuming the only real estate you own is your primary 

residence, a will may be sufficient to adequately distribute your estate assets. However, if 

you own real property outside of your state of residence, additional probate proceeding 

would be necessary to dispose of that land. This would mean additional costs incurred by 

your estate. A simple and inexpensive remedy is establishing a revocable living trust to 

hold the “foreign” property. At death, your successor trustee will control the property and 

it will require court authority to dispose of. The additional fee of having a revocable 

living trust will dwindle in comparison to additional attorney’s fees and out-of-state 

probate filing costs. 

Estate Planning Basics 

An experienced estate planning attorney’s primary goal is to ensure that you have peace of mind 

when you pass on knowing that your family will be taken care of. By providing an estate plan, 

your loved ones will have detailed instructions of your wishes for them to carry out.  

Business Succession Planning 

For millions of Americans that own their own business, a business succession plan is necessary 

to ensure their legacy (and business) continues on after their passing. By establishing procedures 

and protocols ahead of time, you can ensure that your business does not go under because you 

are no longer there. 

Future Estate Tax Concerns 

Current tax law provides that individuals can leave an estate totaling over $11 million 

(previously around $5.4 million for 2017) to their beneficiaries, tax-free. For married citizens, 

this amount is doubled. The vast majority of US citizens will never worry about these death 

taxes, and with this increase, many do not see the estate taxes as something to concern 

themselves with. However, the future is never certain and the exclusion limit could be decreased 

in the next decade, or sooner. To ensure that your estate does not inadvertently incur estate taxes, 
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your estate planning attorney should advise you when such drastic changes in the tax code could 

affect you. 

Summary: 

This is an overview of some of the issues facing persons living in Florida.  We are here to help. 

Please feel free to call or email us, and we can provide further information:  

Law Office of Kevin F. Jursinski & Associates 

15701 S. Tamiami Trail, Fort Myers, FL 33908 

(239) 337-1147  

www.KFJLaw.com 

• Justin Mooney – Justin@KFJLaw.com 

Disclaimer as to legal advice  

Please consider the above article as a general discussion of issues surrounding estate planning.  This article is 

written for informational purposes only and should not be relied on as legal advice.  For specific advice 

surrounding your estate, seek the proper legal counsel.   
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